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-Shovers, Marc

From:
Sent:
To:
Subiject:

Hudzinski, Nicole

Friday, January 23, 2009 10:19 AM
Shovers, Marc

TID draft

SUMMARY OF PROPOSAL FOR
RELIEF FOR DISTRESSED TIDs

Proposal would create special statutory category of "distressed tax incremental districts " under
Section 66.1105, Wis. Stats.

-- Limited to TIDs created by the local governing body before January 1, 2008.
-- TIDs must demonstrate a gap between TID revenues generated and the debt service on
obligations issued to finance TID project costs.

-- Gap must be certified by Municipal Clerk.

Extend maximum life of such TIDs to 40 years to allow additional time to amortize TID
obligations (but without any extension of the expenditure period).

Expand revenue-sharing/pooling opportunities for such TIDs.

-- Authorize donor TID to have a life which matches the recipient TID (but in no case longer
than 40 years).

-- Authorize distressed TIDs which are industrial or mixed-use TIDs to be recipients of
sharing/pooling amendments.

Prohibit project plan amendments which would add to project costs of such TIDs.

Thanks Marc. Please let me know if you have questions,

Nicole Hudzinski
Senator Sullivan’s Office



plans are required. These steps and plans include public hearings on the proposed “i
TID within specified time frames, preparation and adoption by the local planning
commission of a proposed project plan for the TID, approval of the proposed project i )
plan by the common council or village board, approval of the city’s or village’s P
proposed TID by a joint review board hat consists of members who represent g‘
the overlying taxation districts, and adoption of a resolution by the common council 08
+
mbaswam ‘D' he TID which is the equalized value of all taxable property ‘%
within the TID at the time of its creation. If the development in the TID increases  y -
the value of the property in the TID above the base value, a “valueincrement” is 2
created. That portion of taxes collected on the value increment in excess of the base S
value is called a “tax incx’gr(xent.” The tax increment is placed in a special fund that S{F
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AN ACT ..; relating to: authorizing the designation of a tax incremental district

as distressed and expanding the use of donor tax incremental districts.

Analysis by the Legislative Reference Bureau

Under the current tax incremental financing program, a city or village may
create a tax incremental district (TID) in part of its territory to foster development
if at least 50 percent of the area to be included in the TID is blighted, in need of
rehabilitation or conservation, suitable for industrial sites, or suitable for mixed-use
development. Currently, towns also have a limited ability to create a TID under
certain circumstances. Before a city or village may create a TID, several steps and

may be used only to pay back the project costs of the TID. The costs of a TID, which
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are initially incurred by the creating city or village, include public works such as
sewers, streets, and lighting systems; financing costs; site preparation costs; and
professional service costs. DOR authorizes the allocation of the tax increments until
the TID terminates or, generally, 20 years, 23 years, or 27 years after the TID is
created, depending on the type of TID and the year in which it was created. Under
certain circumstances, the life of the TID and the allocation period may be extended.
Under certain limited circumstances, a TID that has paid off all of its project
costs but has not reached its mandatory termination date may become a dogor TID,
continue toreceive tax increments, and forward those increments to
(Frecipienyy/ 11 D§created by the same city or village.
A ‘i““ Under current law, a planning commission may adopt an amendment to a
& project plan, which requires the approval of the common council or village board and
the same findings that current law requires for the creation of a TID. Current law
also authorizes the amendment of a project plan up to four times during a TID’s
existence to change the district’s boundaries by adding or subtracting territory.
This bill authorizes a city or village to designate a TID that was created before
January 1, 2008, as a distressed TID if a number of steps occur. The city or village
must certify that its outstanding debt obligations on the TID exceed the revenues the
city or village expects the TID to generate during its lifetime, and the municipal clerk
must certify the resolution and send a copy of the resolution to the overlying taxation
districts. The municipal clerk must also send to DOR a copy of the resolution and
the related financial data that the city or village used when it adopted its resolution.
Under the bill, a distressed TID may continue to exist and receive tax
increments, as well as contributions from a donor TID, for up to 40 years after the
distressed TID was created. A distressed TID may not incur any additional project
costs, add territory, become a donor TID, make any expenditures after its original
expenditure period ends, or expend funds outside of the TID’s boundaries. A
distressed TID mus inate whenever all of its project costs have been paid off or
X 40 years aﬁe!@ﬁr’&%{t was created, whicheyer occurs first.
The bill authorizes a mixed-use or industrial TID§that has been designated as %
x distressedfto receive tax increments from a donor TID. Currently, the recipient TID
must be a blighted area or an area in need of rehabilitation, or the project costs in
the recipient TID must be used to rehabilitate low-income housing or for
environmental contamination remediation.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 66.1105 (4e) of the statutes is created to read:
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SECTION 1

66.1105 (4e) DISTRESSED TAX INCREMENTAL DISTRICTS. (a) Subject to the
limitations in this subsection, a city may designate a tax incremental district that
it created before January 1, 2008, as a distressed tax incremental district if all of the
following occur:

1. The local legislative body adopts a resolution certifying that its outstanding
debt obligafions with regard to the tax incremental district exceed the amount of
revenues from all sources that the city expects the district to generate, to pay off such
debt, during W’Ch ¢ (‘fg'b 04 1h o it rict

2. The clerk of th[/; local legislative body certifies the resolutiong;nd forwards
a copy of the certified resolution and a copy of all of the financial data that the local
legislative body used in the certification process under subd. 1{ to the department of
revenue.

(b) The clerk of the local legislative body shall send a copy of the resolution he
or she certifies to the overlying taxiilg jurisdictions.

(¢) 1. Notwithstanding the time limits for the allocation of positive tax

increments under sub. (6) (a)‘,/ the department of revenue may allocate positive

Aot :

A increments to a distressed tax incremental district for up to 40 years after the district

is created.

2. Notwithstanding the time limits for termination under sub. (7) (ak) to (at){
but subject to sub. (7) (a){ a distressed district may remain in existence for up to 40
years after the district is created.

3. Notwithstanding the time limits and other provisions for termination under
sub. (7)J, a donor tax incremental district under sub. (6) (d)',[ (dm){ (e){ and (f)Jmay

continue to share tax increments with a distressed district until the distressed

district terminates under sub. (7) (a), (au), or (b).
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(d) A distressed tax incremental district may not do any of the following:
1. Incur any new project costs.

Become part of a district with overlapping boundaries under sub. (10).
Expend any funds outside of the tax incremental district’s boundaries.
Add any territory to the district under sub. (4) (h) 2. y

Become a donor district under s?b(G) (d), (dm), (e), or ().

Make any expenditures after/m expenditure period, which relates to the

S

district’s expenditure period before its designation as a distressed district, expires.
SECTION 2. 66.1105 (6) (f) 2. c. of the statutes is created to read:
66.1105 (8) (D) 2. c. The recipient district is a mixed-use or industrial-use
district that has been designated as a distressed district under sub. (4e)f/
SECTION 3. 66.1105 (7) (au) {)f the statutes is created to read:

66.1105 (7) (au) With regard to a distressed tax incremental district under sub.

J
(4e), the time specified in sub. (4e) (c) 2.

SECTION 4. Effective date.

(1) This act takes effect on October 1, 2009.

(END)
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The people of the state of Wisconsin, represented in senate and assembly, do enact as follow: b\@‘m} M ‘/ +

Section 1. 66.1105 (4e) of the statutes is created to read: (W@ pow Jf “Q;ﬁf ;?

66.1105 (4e) DISTRESSED TAX INCREMENTAL DISTRICTS. (a) Subject to the lnmtatlons in thlS
subsection, a city may designate a tax incremental district that it created before January~l, 2008, as a distressed tax
incremental district if all of the following occur: @

1. The local legislative body adopts a resolution certifying that the projec L sts incurred #ts-outstanding
debt-cbﬁgatiom-with regard to the tax incremental district exceed the amount of revenues from all sources that the city

ch, 985. Befo[e publlcatlon, a copy of the, ,,ng’uce shall ggg,,sent by 1 st class mail tojh{ewchuef executlve
ofﬁcer or administrator of all local governmental entities havinq the power to levy taxes on propertv within

w’“
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42.  The clerk of the local legislative body certifies the resolution and forwards a copy of the certlﬁed S
resolution and a copy of all of the financial data that the local legislative body used in the certification process under

«toq67/; ,

finding contamed in the resolution, in which _case the board shall apb ve the desuq?tlon

subd. 1. To the department of revenue. ( asse ’“:9 For ot

(b) The clerk of the local legislative body shall send a copy of the resolution he or she certlﬁes to the, 4 0«
Lint s Sl TT o il
whn  pre) (it pait] wudev Au«ir(7)(a)
(c) 1. Notwithstanding the time limits for thg‘allo€ation of positive tax increments under sub. (6) (a) (2) to (8),

but subject to sub. 6(a)(1) the department of revenueishallpray allocate positive tax increments to a distressed tax
0 years after the district'is created.
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(b), a distressed district may remain in existen 0 years after the district is created.

Notwithstanding the time limits and other provisions for termination under sub. (7), a donor tax
mcremental dlstnct under sub. (6) (d) (dm) (e), and (f) may,femai ontinue to share tax increments

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, J&MM

| v

\2. Tthe distressed district terminates under sub (7) (a), (au), or (b). 1 M"‘ s a/ é( "‘553'(

A distressed tax incremental district may not do any of the following: /7‘,‘, (n

Amend its project plan to add any new hreur-any-new-project costs ; No'gje y ”)
e

. Become part of a district with overlapping boundaries under sub. (N M %‘L
3. Expend any funds outside of the tax incremental district’s boundaries. W Valla /XWM
4. Add any territory to the district under sub. (4) (h) 2. MM
5 Become a donor district under sub. (6) (d) (dm), (e) or (f)

Section 2. 66.1105 (6) (f) 2. C. of the statues is created to read:
66.1105 (6) (f) 2. C. The recipient district is a mixed-use or industrial-use district that has been designated as
distressed district under sub. (4¢).

Section 3. 66.1105 (7) (au) o the statutes is created to read:
66.1105 (7) (au) With regard to a distressed tax incremental district under sub. (4¢), the time period specified in

sub. (4e) (c) 2. Q/
(e V’”’%w} >
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2009 BILL

AN ACT to create 66.1105 (4e), 66.1105 (6) () 2. c. and 66.1105 (7) (au) of the

statutes; relating to: authorizing the designation of a tax incremental district

as distressed and expanding the use of donor tax incremental districts.

Analysis by the Legislative Reference Bureau

Under the current tax incremental financing program, a city or village may
create a tax incremental district (TID) in part of its territory to foster development
if at least 50 percent of the area to be included in the TID is blighted, in need of
rehabilitation or conservation, suitable for industrial sites, or suitable for mixed-use
development. Currently, towns also have a limited ability to create a TID under
certain circumstances. Before a city or village may create a TID, several steps and
plans are required. These steps and plans include public hearings on the proposed
TID within specified time frames, preparation and adoption by the local planning
commission of a proposed project plan for the TID, approval of the proposed project
plan by the common council or village board, approval of the city’s or village’s
proposed TID by a joint review board that consists of members who represent the
overlying taxation districts, and adoption of a resolution by the common council or
village board that creates the TID as of a date provided in the resolution.

Also under current law, once a TID has been created, the Department of
Revenue (DOR) calculates the “tax incremental base” value of the TID, which is the
equalized value of all taxable property within the TID at the time of its creation. If
the development in the TID increases the value of the property in the TID above the
base value, a “value increment” is created. That portion of taxes collected on the
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value increment in excess of the base value is called a “tax increment.” The tax
increment is placed in a special fund that may be used only to pay back the project

~ costs of the TID. The costs of a TID, which are initially incurred by the creating city
or village, include public works such as sewers, streets, and lighting systems;
financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or, generally,
20 years, 23 years, or 27 years after the TID is created, depending on the type of TID
and the year in which it was created. Under certain circumstances, the life of the TID
and the allocation period may be extended.

Under certain limited circumstances, a TID that has paid off all of its project
costs but has not reached its mandatory termination date may become a donor TID,
continue to receive tax increments, and forward those increments to a recipient TID
created by the same city or village.

Under current law, a planning commission may adopt an amendment to a
project plan, which requires the approval of the common council or village board and
the same findings that current law requires for the creation of a TID. Current law
also authorizes the amendment of a project plan up to four times during a TID’s

~ existence to change the district’s boundaries by adding or subtracting territory.
A wz,’w This bill authorizes a city or village to designate a TID that was created before
> January 1, 2008, as a distressed TID if a number of steps occur. The city or village/ [t o5t 5
Ak ArUmthat E?@s_t&ngmgdebyebﬁﬁ@gﬁ the TID exceed the revenues the by s
city or village expects the TID to generate during its lifetime, and/the municipal ¢lerk ;%ﬁ
must certify the resolution and send a copy of the resolution to the overlying taxation fwwl S
A districts. The municipal clerk must also send to DORﬁ’cﬁp/y\mé%sfﬂfm Sorrt,
‘ rlﬁgglg&ed financial data that the city or village used when it adopted its resolution. vev! /
Urider the bill, a distressed TID may continue to_exist and receive tax boau &
increments, as well as contributions from a donor TID, foxAip to 40 years after the o
distressed TID was created. A distressed TID may notﬁﬁéé WWW ﬁ;‘:
costs, add territory, become a donor TID, make any expenditures after its original '” et
expenditure period ends, or expend funds outside of the TID’s boundaries. A 4 fun
distressed TID must terminate whenever all of its pxoject costs have been paid offor £, add
40 years after it was created, whichever occurs ﬁ@oﬁabm” DD rmustlérminate “pon
The bill authorizes a mixed-use or industrial TID that has been designated as r\
distressed to receive tax increments from a donor TID. Currently, the recipient TID |
must be a blighted area or an area in need of rehabilitation, or the project costs in
the recipient TID must be used to rehabilitate low-income housing or for
environmental contamination remediation.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

/
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: 7
Aine gayliov of The
SECTION 1. 66.1105 (4e) of the statutes is created to read: dist¥essed T D‘é
+ ehmimeat T ey 70
JCrvs oftev Thnedpmor
TYIO is Lreat ey/@



Rl

© w0 9 & ot b W N

O
= O

EES

s

Pt
o

g

N N DN N N N = e e e e
1= S =2 = TR v o B I e > v L SN

2009 - 2010 Legislature -3 - L%aBrig(gS/}f
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66.1105 (4e) DISTRESSED TAX INCREMENTAL DISTRICTS. (a) Subject to the
limitations in this subsection, a city may designate a tax incremental district that
it created before January 1, 2008, as a distressed tax incremental district if all of the

following occur:

7£/l é /( in
1. The local legislative body adopts a resolutior{@ahat its@i@\

Mi 2t epfUS ncuwyp A
KWW& regard to the tax incremental dlstrlc?exceed the amount of

revenues from all sources that the city expects the dlStIlCt /%enex_zilt <}/pay off su(céh
ng o retomp 4 Cs

roje et costc A ard T hat
ﬂe\r%u-rmg the life of the dlstrlcﬁ owﬁ 577/'«“0{:”7 pr ’J Qé?ﬁ ws 5 by Lax (heremen
Sh mu’\g Qs Maﬂ'/r/ in pa (d 3
2. The clerk of the local legislative body certifies the resolution a‘%forwards

a copy of the certified resolution and a copy of all of the financial data that the local

adeption
legislative body used in the oertz‘;\'icatmmprocess under subd. 1. to the department of

ondthe Joirt review boary

revenu ”
K9 @/ The clerk of the local legislative body shall send a copy of the resolution he

or she certifies to the overlying taxing jurisdictions.

Cd) @ 1. Notwithstanding the time limits for the allocation of positive tax
wbsubject To sabg () a) lgh
increments under sub. (6) (a),/the department of revenue w‘,ﬁllocate positive tax
shall

increments to a distressed tax incremental district for up to 40 years after the district
is created.
2. Notwithstanding the tmze rglts for termination under sub. (7) (ak) to (at),

but subject to sub. (7) (a)/ a d15tressed district may remain in existence for up to 40
the Lollow ' ng
occurs() @ae;%¢

3. Notwithstanding the time limits and other provisions for termination under

years after the district is created.

sub. (7), a donor tax incremental district under sub. (6) (d), (dm), (e), and (f) may
M/’ /ekﬂ‘?ﬂ

continue to share tax increments with a distressed d1strlct until th?/ distressed

ﬂ ~g o D) N e ' ‘ @b@ Fol[ow.«hﬂets C"eﬂ{70m
| + We fonor d:s‘tVrLf’/'\aﬁ

exi sked Loy % yearsg

district terminates under sub. (7) (a), (au), or (b).
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(%) A distressed tax incremental district may not do any of the following:
mend itbs prp e ot p/cm to add

1. ( any new project costs.

2. Become part of a district with overlapping boundaries under sub. (10).

Expend any funds outside of the tax incremental district’s boundaries.

Add any territory to the district under sub. (4) (h) 2.

Become a donor district under sub. (6) (d), (dm), (e), or'(f).aﬁ Aetermined N -

A T

Make any expenditures after its expenditure period, fmhi
(distyist’s experditurk peniwd before its designation as a distressed distric@%;pires.
SECTION 2. 66.1105 (6) (f) 2. c. of the statutes is created to read:
66.1105 (6) (f) 2. c. The recipient district is a mixed-use or industrial-use
district that has been designated as a distressed district under sub. (4e).
SECTION 3. 66.1105 (7) (au) of the statutes is created to read:

66.1105 (7) (au) With regard to a distressed tax incremental district under sub.

(A :
(4e), the time period specified in sub. (4e{ 2 !
S N 4 tivedate
) This ac efisct ober1,2Q09,

(END)
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’ Before the city or village may adopt the resolution concerning its project costs,

the common council must hold a public hearing at which interested parties
may express their views on the proposed distressed TID. Notice of the hearing must
be sent to the overlying taxation districts. Following receipt of the resolution and
financial data, the joint review board must evaluate the information to determine
whether designating the TID as distressed and increment sharing will enable the
city or village to pay off its debt. The resolution adopted by the city or village may
not take effect without joint review board approval of the designation. The board
may approve or deny the designation, except that if the city or village provides the
board with an independent financial report that supports the finding, the board must
approve the designation.

INS 3-12

(b) 1. Adoption of a resolution under par. (a) 1. shall be preceded by a public
hearing held by the common council at which interested parties shall be afforded a
reasonable opportunity to express their views on the proposed designation of a
distressed tax incremental district.‘l Notice of the hearing shall be published as a
class 2 noticq?fmder ch. 985. The notice shall include a statement of the purpose and
cost of the amendment and shall advise that a copy of the amendment will be
provided on request. Before publication, a copy of the notice shall be sent by 1st class
mail to the chief executive officer or administrator of all local governmental entities
having the power to levy taxes on property within the district and to the school board
of any school district @“mf%cludes property located within the proposed district.
For a county with no chief executive officer or administrator, this notice shall be sent
to the county board chairperson.

2. Following receipt of the resolution and the financial data under par. (a) 2.,
the joint review board shall evaluate the resolution and data to determine whether

the designation of the district as a distressed district?;nd the sharing of tax
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increments by a donor district with the distressed distric a(&l ely to enable the city
to pay off its debt related to the district within the time specified in par. (d) 2./The
_joint review board may approve or deny the designation and shall send a written copy
of its findings to the common council, except that if the common council provides the
joint review board with an independent financial report supporting the finding

contained in the resolution, the joint review board shall approve the designation.
3. A resolution adopted under par. (a) 1'./ may not take effect unless the joint

review board approves the designation under subd. 2. |
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Senator Sullivan:

Following a conversation I had with Greg Hubbard of Broydrick and Associates and

X an attorney from Quarles & BradyI've prepared this /2 version of the draft. During
the drafting process, however, a nulmber of other things occurred to me, not all of which
I've been able to address in this version of the bill.

Although the new instructions contain a public hearing process and evaluation by the
joint review board, the /1 never explicitly stated that because the distressed TID can’t
pay off its debt, the city wants another TID in the city to share its increments. I've made
this more explicit. Is this OK?

The draft states that the sharing of increments occurs under sub. (6) (d), (dm), (e), or
(D), but all of those paragraphs are somewhat limited in terms of where the donor and
donee TIDs are located. Are these cross-references sufficient? I believe that par. (d)\/
agplies only in Kenosha, and par. (dm) applies only to cities specified in sub. (6) (dm)
3." Paragraph (e) is more general, but still somewhat limited, and par. (f) is even more
& limited and iconsistent with sub. (4e) (b) 2. The /2 version of the bill does not
require joint review board approval if a financial report is submitted, whereas s.
66.1105 (6) () 1. b. requires joint review board approval. How would you like to resolve
this conflict? .
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May 1, 2009

Senator Sullivan:

Following a conversation I had with Greg Hubbard of Broydrick and Associates and
an attorney from Quarles & Brady, I've prepared this /2 version of the draft. During
the drafting process, however, a number of other things occurred to me, not all of which
I’ve been able to address in this version of the bill.

Although the new instructions contain a public hearing process and evaluation by the
joint review board, the /1 never explicitly stated that because the distressed TID can’t
pay offits debt, the city wants another TID in the city to share its increments. I've made
this more explicit. Is this OK?

The draft states that the sharing of increments occurs under sub. (6) (d), (dm), (e), or
(D), but all of those paragraphs are somewhat limited in terms of where the donor and
donee TIDs are located. Are these cross-references sufficient? I believe that par. (d)
applies only in Kenosha, and par. (dm) applies only to cities specified in sub. (6) (dm)
3. Paragraph (e) is more general, but still somewhat limited, and par. (f) is even more
limited and is inconsistent with sub. (4e) (b) 2. The /2 version of the bill does not require
joint review board approval if a financial report is submitted, whereas s. 66.1105 (6)

(D 1. b. requires joint review board approval. How would you like to resolve this .
conflict?

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov
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2009 BILL

AN ACT to create 66. (4e), 66.1105 (8) (O 2. c. and 66.1105 (7) (au) of the

statutes; relating to: authorizing the designation of a tax incremental district

as distressed and expanding the use of donor tax incremental districts.

Analysis by the Legislative Reference Bureau

Under the current tax incremental financing program, a city or village may
create a tax incremental district (TID) in part of its territory to foster development
if at least 50 percent of the area to be included in the TID is blighted, in need of
rehabilitation or conservation, suitable for industrial sites, or suitable for mixed-use
development. Currently, towns also have a limited ability to create a TID under
certain circumstances. Before a city or village may create a TID, several steps and
plans are required. These steps and plans include public hearings on the proposed
TID within specified time frames, preparation and adoption by the local planning
commission of a proposed project plan for the TID, approval of the proposed project
plan by the common council or village board, approval of the city’s or village’s
proposed TID by a joint review board that consists of members who represent the
overlying taxation districts, and adoption of a resolution by the common council or
village board that creates the TID as of a date provided in the resolution.

Also under current law, once a TID has been created, the Department of
Revenue (DOR) calculates the “tax incremental base” value of the TID, which is the
equalized value of all taxable property within the TID at the time of its creation. If
the development in the TID increases the value of the property in the TID above the
base value, a “value increment” is created. That portion of taxes collected on the
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value increment in excess of the base value is called a “tax increment.” The tax
increment is placed in a special fund that may be used only to pay back the project
costs of the TID. The costs of a TID, which are initially incurred by the creating city
or village, include public works such as sewers, streets, and lighting systems;
financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or, generally,
20 years, 23 years, or 27 years after the TID is created, depending on the type of TID
and the year in which it was created. Under certain circumstances, the life of the TID
and the allocation period may be extended.

Under certain limited circumstances, a TID that has paid off all of its project
costs but has not reached its mandatory termination date may become a donor TID,
continue to receive tax increments, and forward those increments to a recipient TID
created by the same city or village. ‘

Under current law, a planning commission may adopt an amendment to a
project plan, which requires the approval of the common council or village board and
the same findings that current law requires for the creation of a TID. Current law
also authorizes the amendment of a project plan up to four times during a TID’s
existence to change the district’s boundaries by adding or subtracting territory.

This bill authorizes a city or village to designate a TID that was created before
January 1, 2008, as a distressed TID if a number of steps occur. The city or village
must adopt a resolution finding that its project costs incurred on the TID exceed the

revenues the city or village expects the TID to gengrate during its lifetim
I x it's : rewer %Y The municipal clerk must cert

QS A3 e1'en axue
the resolution and send a copy of the resolution to the overlying taxation districts.
The municipal clerk must also send to DOR and the joint review board a copy of the
resolution and the related financial data that the city or village used when it adopted
its resolution.

Before the city or village may adopt the resolution concerning its project costs,
the common council must hold a public hearing at which interested parties may
express their views on the proposed distressed TID. Notice of the hearing must be
sent to the overlying taxation districts. Following receipt of the resolution and or
financial data, the joint review board must eva?@&he/&fg@% Yo
whether designating the TID as distressed Mincrement sharing will & ano ’47
city or village to pay M its The resolution adopted by the city or village may
not take effect without joint revie® bar fiﬁf)?‘gval of the designation. The board
may approve or deny the designation, except that if the city or village provides the
board with an independent financial report that supports the finding, the board must
approve the designation.

Under the bill, a distressed TID may continue to exist and receive tax
increments, as well as contributions from a donor TID, for up to 40 years after the
distressed TID was created. A distressed TID may not amend its project plan to add
any additional project costs, add territory, become a donor TID, make any
expenditures after its original expenditure period ends, or expend funds outside of
the TID’s boundaries. A distressed TID must terminate whenever all of its project
costs have been paid off or 40 years after it was created, whichever occurs first. A

l;k‘tl\/ ¢'Whﬁ.nu~ {L\L abl‘{l“ty V‘é‘ fAQ,
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donor TID must terminate upon the earlier of the distressed TID’s termination or 40
years after the donor TID is created

The bill authorizes a mixed-use or industrial TID that has been designated as
distressed to receive tax increments from a donor TID. Currently, the recipient TID
must be a blighted area or an area in need of rehabilitation, or the project costs in
the recipient TID must be used to rehabilitate low-income housing or for
environmental contamination remediation.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.1105 (4e) of the statutes is created to read:

66.1105 (4e) DISTRESSED TAX INCREMENTAL DISTRICTS. (a) Subject to the
limitations in this subsection, a city may designate a tax incremental district that
it created before January 1, 2008, as a distressed tax incremental district if all of the
following occur:

1. The local legislative body adopts a resolution finding that its project costs
incurred, with regard to the tax incremental district, exceed the amount of revenues

from all sources that the city expects the district to generate to pay off such project

costs during the life of the disW that it plans torecoup its outstanding projec

@gs by tax increment sharing as described in par. (d) 3

2. The clerk of the local legislative body certifies the resolution and forwards
a copy of the certified resolution and a copy of all of the financial data that the local
legislative body used in the adoption process under subd. 1. to the department of
revenue and the joint review board.

(b) 1. Adoption of a resolution under par. (a) 1. shall be preceded by a public
hearing held by the common council at which interested parties shall be afforded a

reasonable opportunity to express their views on the proposed designation of a
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distressed tax incremental district. Notice of the hearing shall be published as a

@ class 2 notice under ch. 985. The notice shall{AcThle AsrRoiersoftlepiErRose aat -

aﬁcnbn- The respfytion rGSa/aizon
an dv1se that a copy of the @E@@ﬂl be

provided on request. Before pubhcatlon a copy of the notice shall be sent by 1st class

5 mail to the chief executive officer or administrator of all local governmental entities
6 having the power to levy taxes on property within the district and to the school board
7 of any school district that includes property located within the proposed district. For
8 a county with no chief executive officer or administrator, this notice shall be sent to
9 the county board chairperson.

10 2. Following receipt of the resolution and the financial data under par. (a) 2.,

11 the joint review board shall evaluate the resolution and data to determine whether

or
12 the designation of the district as a distressed district Mﬁhe sharing of tax
A‘nce_ —t L.ﬁ aél/fé}’ 07“

increments by a donor district with the distressed dlstrlc likely tcicwhhthe city
reject costs i $
to pay m it{ dﬁﬁt related to the district within the time specified in par. (d) 2. The

joint review board may approve or deny the designation and shall send a written copy

(G

16 of its findings to the common council, except that if the common council provides the
17 joint review board with an independent financial report supporting the finding
18 contained in the resolution, the joint review board shall approve the designation.
19 3. A resolution adopted under par. (a) 1. may not take effect unless the joint
20 review board approves the designation under subd. 2.
21 (¢) The clerk of the local legislative body shall send a copy of the resolution he
22 or she certifies to the overlying taxing jurisdictions.
23 (d) 1. Notwithstanding the time limits for the allocation of positive tax
aind rotwithotanding €H9 -
24 increments under sub. (6) (a), but subject to sub. (6) (a) 1.,{the department of revenue

A A
rﬁgtmfrﬁm&mt ningd s+ wﬁ%{é)&(ﬁc)é‘ﬂlfh/
K
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shall allocate positive tax increments to a distressed tax incremental district for up
to 40 years after the district is created.

2. Notwithstanding the time limits for termination under sub. (7) (ak) to (at),
but subject to sub. (7) (a) and (b), a distressed district may remain in existence for
up to 40 years after the district is created.

3. Notwithstanding the time limits and other provisions for termination under
sub. (7), a donor tax incremental district under sub. (6) (d), (dm), (e), and (f) may
continue to share tax increments with a distressed district until the earlier of the
following occurs:

a. The distressed district terminates under sub. (7) (a), (au), or (b).

b. Following its creation, the donor district has existed for 40 years.

(e) A distressed tax incremental district may not do any of the following:

1. Amend its project plan to add any new project costs.

2. Become part of a district with overlapping boundaries under sub. (10).

3. Expend any funds outside of the tax incremental district’s boundaries.

4. Add any territory to the district under sub. (4) (h) 2.

5. Become a donor district under sub. (6) (d), (dm), (e), or (f).

6. Make any expenditures after its expenditure period, as determined before
its designation as a distressed district expires.

SECTION 2. 66.1105 (6) (f) 2. c. of the statutes is created to read:

66.1105 (6) () 2. c. The recipient district is a mixed-use or industrial-use
district that has been designated as a distressed district under sub. (4e).

SEcCTION 3. 66.1105 (7) (au) of the statutes is created to read:
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66.1105 (7) (au) With regard to a distressed tax incremental district under sub.

(4e), the time period specified in sub. (4e) (d) 2.

(END)



" Shovers, Marc

From: Hudzinski, Nicole

Sent: Tuesday, July 14, 2009 12:33 PM
To: Shovers, Marc

Subiject: Revisions to LRB 2026
Attachments: LRB 2026_3.PDF

LRB 2026_3.PDF
(382 KB) '
Marc, we'd like to make the attached changes to LRB 2026. The changes are hand

written in. Please let me know if you have questions.

Thanks,
Nicole



" Shovers, Marc

From: Templeton, Carrie E - DOR [Carrie. Templeton@revenue.wi.gov]
Sent: Wednesday, August 05, 2009 2:26 PM

To: Hudzinski, Nicole; Shovers, Marc

Cc: Gates-Hendrix, Sherrie L - DOR

Subject: RE: L.RB 2026- Distressed TIDS

Hi Nicole—

Sherrie Gates-Hendrix, DOR’s legislative liaison, will be in touch with Marc to discuss the changes to the draft. Thanks for
incorporating our suggested changes.

FYl—my last day at DOR is Friday. I'm going to be the EA at Corrections starting on Monday. So, please be in touch with
Sherrie on this bill draft for at least the next few weeks as DOR has a transition time between EAs.

Thanks
Carrie

Carrie Templeton

Wisconsin Department of Revenue
(608) 266-6466
carrie.templeton@revenue.wi.gov

From: Hudzinski, Nicole [mailto:Nicole.Hudzinski@legis.wisconsin.gov]
Sent: Tuesday, August 04, 2009 12:04 PM

To: Templeton, Carrie E - DOR; Shovers, Marc - LEGIS

Subject: LRB 2026~ Distressed TIDS

Importance: High

Carrie—

Marc Shovers is our drafter on the distressed TID bill (LRB 2026) and he has some questions about the latest changes
requested, which i believe are all changes Revenue asked for. Instead of me being in the middle of conversations, | asked
Marc to call you directly. Is you direct number 608-266-64667

Hope all is well with you,
Nicole

CONFIDENTIALITY NOTICE: This electronic mail transmission and any accompanying documents contain information belonging to the sender which may be
confidential and legally privileged. This information is only for the use of the individual or entity to whom this electronic mail transmission was intended. If you are
not the intended recipient, any disclosure, copying, distribution, or action taken in reliance on the contents of the information contained in this transmission is
strictly prohibited. If you have received this transmission in error, please immediately contact the sender and delete the message. Thank you.
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AN ACT to create 66.1105 (4e), 66.1105 (6) (f) 2. ¢. and 66.1105 (7) (au) of the
statutes; relating to: authorizing the designation of a tax incremental district
as distressed and expanding the use of donor tax incremental districts.

Analysis by the Legislative Reference Bureau

Under the current tax incremental financing program, a city or village may
create a tax incremental district (TID) in part of its territory to foster development
if at least 50 percent of the area to be included in the TID is blighted, in need of
rehabilitation or conservation, suitable for industrial sites, or suitable for mixed-use
development. Currently, towns also have a limited ability to create a TID under
certain circumstances. Before a city or village may create a TID, several steps and
plans are required. These steps and plans include public hearings on the proposed
TID within specified time frames, preparation and adoption by the local planning
commission of a proposed project plan for the TID, approval of the proposed project
plan by the common council or village board, approval of the city’s or village’s
proposed TID by a joint review board that consists of members who represent the
overlying taxation districts, and adoption of a resolution by the common council or
village board that creates the TID as of a date provided in the resolution.

Also under current law, once a TID has been created, the Department of
Revenue (DOR) calculates the “tax incremental base” value of the TID, which is the
equalized value of all taxable property within the TID at the time of its creation. If
the development in the TID increases the value of the property in the TID above the
base value, a “value increment” is created. That portion of taxes collected on the
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value increment in excess of the base value is called a “tax increment.” The tax
increment is placed in a special fund that may be used only to pay back the project
costs of the TID. The costs of a TID, which are initially incurred by the creating city
or village, include public works such as sewers, streets, and lighting systems;
financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or, generally,
20 years, 23 years, or 27 years after the TID is created, depending on the type of TID
and the year in which it was created. Under certain circumstances, the life of the TID
and the allocation period may be extended.

Under certain limited circumstances, a TID that has paid off all of its project
costs but has not reached its mandatory termination date may become a donor TID,
continue to receive tax increments, and forward those increments to a recipient TID
created by the same city or village.

Under current law, a planning commission may adopt an amendment to a
project plan, which requires the approval of the common council or village board and
the same findings that current law requires for the creation of a TID. Current law
also authorizes the amendment of a project plan up to four times during a TID’s
existence to change the district’s boundaries by adding or subtracting territory.

This bill authorizes a city or village to designate a TID that was created before
January 1, 2008, as a distressed TID if a number of steps occur. The city or village
must adopt a resolution finding that its project costs incurred on the TID exceed the
revenues the city or village expects the TID to generate during its lifetime. The
municipal clerk must certify the resolution and send a copy of the resolution to the
overlying taxation districts. The municipal clerk must also send to DOR and the joint
review board a copy of the resolution and the related financial data that the city or
village used when it adopted its resolution.

Before the city or village may adopt the resolution concerning its project costs,
the common council must hold a public hearing at which interested parties may
express their views on the proposed distressed TID. Notice of the hearing must be
gent to the overlying taxation districts. Following receipt of the resolution and
financial data, the joint review board must evaluate the information to determine
whether designating the TID as distressed or allowing increment sharing will likely
enhance the ability of the city or village to pay its project costs. The resolution
adopted by the city or village may not take effect without joint review board approval
of the designation. The board may approve or deny the designation, except that if
the city or village provides the board with an independent financial report that
supports the finding, the board must approve the designation.

Under the bill, a distressed TID may continue to exist and receive tax
increments, as well as contributions from a donor TID, for up to 40 years after the
distressed TID was created. A distressed TID may not amend its project plan to add
any additional project costs, add territory, become a donor TID, make any
expenditures after its original expenditure period ends, or expend funds outside of
the TID’s boundaries. A distressed TID must terminate whenever all of its project
costs have been paid off or 40 years after it was created, whichever occurs first. A
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donor TID must terminate upon the earlier of the distressed TID’s termination or 40
years after the donor TID is created

The bill authorizes a mixed—use or industrial TID that has been designated as
distressed to receive tax increments from a donor TID. Currently, the recipient TID
must be a blighted area or an area in need of rehabilitation, or the project costs in
the recipient TID must be used to rehabilitate low-income housing or for
environmental contamination remediation.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.1105 (4e) of the statutes is created to read:

66.1105 (4e) DISTRESSED TAX INCREMENTAL DISTRICTS. (a) Subject to the
limitations in this subsection, a city may designate a tax incremental district that

Okoner |,
it created before Januaryt, 2008, as a distressed tax incremental district if all of the
following occur:

1. The local legislative body adopts a resolution finding that its project costs
incurred, with regard to the tax incremental district, exceed the amount of revenues
from all sources that the city expects the district to generate to pay off such project
costs during the life of the district.

2. The clerk of the local legislative body certifies the resolution and forwards
a copy of the certified resolution and a copy of all of the financial data that the local
legislative body used in the adoption process un;]er subd. 1. to the department of
revenue and the joint review board.

(b) 1. Adoption of a resolution under par. (a) 1. shall be preceded by a public
hearing held by the common council at which interested parties shall be afforded a
reasonable opportunity to express their views on the proposed designation of a
distressed tax incremental district. Notice of the hearing shall be published as a
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class 2 notice under ch. 985. The notice shall describe the resolution and shall advise
that a copy of the resolution will be provided on request. Before publication, a copy
of the notice shall be sent by 1st class mail to the chief executive officer or
administrator of all local governmental entities having the power to levy taxes on
property within the district and to the school board of any school district that
includes property located within the proposed district. For a county with no chief
executive officer or administrator, this notice shall be sent to the county board

chairperson.

© W a9 O O b WD

2. Following receipt of the resolution and the financial data under par. (a) 2.,

[y
(=]

the joint review board shall evaluate the resolution and data to determine whether
11 the designation of the district as a distressed district or the sharing of tax increments
12 by a donor district vﬁth the distressed district is likely to enhance the ability of the
13 city to pay its project costs related to the district within the time specified in par. (d)

14 2. The joint review board may approve or deny the designation and shall send a L
v\
15 written copy of its findings to the common council, except that if the common council {5)’
provides the joint review board with an independent financial report supporting the ﬁ R

finding contained in the resolution, the joint review board shall approve the
designation. TCE4 T *e ARy Shoatwy o§ Youx (AL rarnants by o cmmmmmdonor ol set; of

et Aowar AR CE Inaul have Qwdvded s peottet ploun PUES vt s 60 10T (()(e)
19 3. A resolution adopted under par. (a) 1. may not take effect unless the joint ofu}%ﬂ
- Tisdes o MeSoivti cvnaperiuing — ( Sy - Prou;ckg_rw
20 \ﬁeview board ammmesses the designation under subd. 2. N2 Mv&yb his Soch Sk
21 m‘elb‘ » CoOP e HOR-1e
22
23 (d) 1. Notwithstanding the time limits for the allocation of positive tax

24 increments under sub. (6) (a), but subject to sub. (6) (a) 1., and notwithstanding the
25 requirement under sub. (6) (f) 1. b., the department of revenue shall allocate positive
)@‘rv\q. K of the ool Layislative ‘0°de Shall ol
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1 tax increments to a distressed tax incremental district for up to 40 years after the
2 district is created.
3 2. Notwithstanding the time limits for termination under sub. (7) (ak) to (at),
4 but subject to sub. (7) (a) and (b), a distressed district may remain in existence for
5 up to 40 years after the district is created.
6 3. Notwithstanding the time limits and other provisions for termination under
7 sub. (7), a donor tax incremental district under sub. (6) (d), (dm), (e), and (f) may
8 continue to share tax increments with a distressed district until the earlier of the
9 following occurs:
10 a. The distressed district terminates under sub. (7) (a), (au), or (b).

7: {\‘\/ ~ 11 b. Following its creation, the donor district has existed for 40 years.

{/OJ \\‘}/CQ 12 (e) A distressed tax incremental district may not do any of the following:

/\Vrl\ 13 1. Amend its project plan to add any new project costs.

- 14 2. Become part of a district with overlapping boundaries under sub. (10).

(// 15 3. Expend any funds outside of the tax incremental district’s boundaﬁes,(z;_vc;c;)'\aﬁg .
RN 16 4. Add any territory to the district under sub. (4) (h) 2. o
PQ‘\S 17 5. Become a donor district under sub. () (d), (dm), (e), or (f).

18 6. Make any expenditures after its expenditure period, as determined before

0 Qﬁiﬁa@i?fwu bod N Sackisw balgwd.. )
20 SECTION 2. 66.1105 (6) (f) 2. c. of the statutes is created to read:

21 66.1105 (6) (f) 2. c. The recipient district is a mixed—use or industrial-use

22 district that has been designated as a distressed district under sub. (4e).
23 SECTION 3. 66.1105 (7) (au) of the statutes is created to read:

Y hed © %L@B 3} Thhe dapontrant of FRUBRUR YAOY Q\Wﬁe
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1 66.1105 (7) (au) With regard to a distressed tax incremental district under sub.

2 (4e), the time period specified in sub. (4e) (d) 2.

3 (END)
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AN ACT to create 66.11 , 66.1105 (6) (D 2. c. and 66.1105 (7) (au) of the
statutes; relating to: authorizing the designation of a tax incremental district

as distressed and expanding the use of donor tax incremental districts.

Analysis by the Legislative Reference Bureau

Under the current tax incremental financing program, a city or village may
create a tax incremental district (TID) in part of its territory to foster development
if at least 50 percent of the area to be included in the TID is blighted, in need of
rehabilitation or conservation, suitable for industrial sites, or suitable for mixed-use
development. Currently, towns also have a limited ability to create a TID under
certain circumstances. Before a city or village may create a TID, several steps and
plans are required. These steps and plans include public hearings on the proposed
TID within specified time frames, preparation and adoption by the local planning
commission of a proposed project plan for the TID, approval of the proposed project
plan by the common council or village board, approval of the city’s or village’s
proposed TID by a joint review board that consists of members who represent the
overlying taxation districts, and adoption of a resolution by the common council or
village board that creates the TID as of a date provided in the resolution.

Also under current law, once a TID has been created, the Department of
Revenue (DOR) calculates the “tax incremental base” value of the TID, which is the
equalized value of all taxable property within the TID at the time of its creation. If
the development in the TID increases the value of the property in the TID above the
base value, a “value increment” is created. That portion of taxes collected on the
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(,/bobw must adopt a resolution finding that its project costs incurred on the TID excee
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value increment in excess of the base value is called a “tax increment.” The tax
increment is placed in a special fund that may be used only to pay back the project
costs of the TID. The costs of a TID, which are initially incurred by the creating city
or village, include public works such as sewers, streets, and lighting systems;
financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or, generally,
20 years, 23 years, or 27 years after the TID is created, depending on the type of TID
and the year in which it was created. Under certain circumstances, the life of the TID
and the allocation period may be extended.

Under certain limited circumstances, a TID that has paid off all of its projec
costs but has not reached its mandatory termination date may become a donor TID,
continue to receive tax increments, and forward those increments to a recipient TID

20 s
it @

due)
& W

created by the same city or village. na
Under current law, a planning commission may adopt an amendment to a ?{P
project plan, which requires the approval of the common council or village boardand | — R
the same findings that current law requires for the creation of a TID. Current law % —-o
also authorizes the amendment of a project plan up to four times during a TIDs |-® i,
existence to change the district’s boundaries by adding or subtracting territory. % -
-

This bill authorizes a city or village to designate a TID that was created before
Aomnamy)1, 2008, as a distressed TID if a number of steps occur. The city or village

puo
P Y

<
P (]} pessaks

revenues the city or village expects the TID to generate during its lifetimée”

grapicipal clexk mysb<eréily Lhe T6: n_and send a copy of the resolution to the

gerlying taxation districts./ i!he municipal clerk must also send to DOR and the joint

review board a copy of the resolution and the related financial data that the city or
village used when it adopted its resolution.

Before the city or village may adopt the resolution concerning its project costs,

the common council must hold a public hearing at which interested parties may

Jums

suply s
unwd 2L UL st im 6341153)

express their views on the proposed distressed TID. Notice of the hearing must be © 5
sent to the overlying taxation districts. Following receipt of the resolution and s 2
financial data, the joint review board must evaluate the information to determine w) ‘-?j-,o
whether designating the TID as distressed or allowing increment sharing will likely } ;Q § b
enhance the ability of the city or village to pay its project costs. The resolution © 7

adopted by the city or village may not take effect without joint review board approval
of the designation. The board may approve or deny the designation, except that if
the city or village provides the board with an independent financial report that
supports the finding, t oard must approve the designation.
Under the bill, a distressed TID may coni —to-exist and receive tax
increments, as well as contributions from a donor TID, for up to 40 years after the
distressed TID was created. A distressed TID may not amend its project plan to add
any additional project costs, add territory, become a donor TID, make any
expenditures after its original expenditure period ends, or expend funds outside of
the TID’s boundaries. A distressed TID must terminate whenever all of its project
costs have been paid off or 40 years after it was created, whichever occurs first. A

—ﬂ»ﬁ\e jO""“b révitns board approves LThe 2 Signaltiém por
;/v’\-,'us‘t cay-ﬁ,‘/y the ﬂ‘{gfl'gnﬂb/'ﬂh andd "Oﬁ"{/ atl 01/‘1#(;//»'7'%}(,’;17“ CQ
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donor TID must terminate upon the earlier of the distressed TID’s termination or 40
years after the donor TID is created

The bill authorizes a mixed-use or industrial TID that has been designated as
distressed to receive tax increments from a donor TID. Currently, the recipient TID
must be a blighted area or an area in need of rehabilitation, or the project costs in
the recipient TID must be used to rehabilitate low-income housing or for
environmental contamination remediation.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

A — =

2

2
3
©
5
6
7
8
9

10
11
12
13
14
15
16
17

SECTION 1. 66.1105 (4e) of the statutes is created to read:

66.1105 (4e) DISTRESSED TAX INCREMENTAL DISTRICTS. (a) Subject to the
limitations in this subsection, a city may designate a tax incremental district that
. M A ctobay . L
it created before 1, 2008, as a distressed tax incremental district if all of the
following occur:

1. The local legislative body adopts a resolution finding that its project costs
incurred, with regard to the tax incremental district, exceed the amount of revenues
from all sources that the city expects the district to generate to pay off such project
costs during the life of the district.

2. The clerk of the local legislative body certifies the resolution and forwards
a copy of the certified resolution and a copy of all of the financial data that the local
legislative body used in the adoption process under subd. 1. to the department of
revenue and the joint review board.

(b) 1. Adoption of a resolution under par. (a) 1. shall be preceded by a public
hearing held by the common council at which interested parties shall be afforded a
reasonable opportunity to express their views on the proposed designation of a

distressed tax incremental district. Notice of the hearing shall be published as a
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1 class 2 notice under ch. 985. The notice shall describe the resolution and shall advise

2 that a copy of the resolution will be provided on request. Before publication, a copy

3 of the notice shall be sent by 1st class mail to the chief executive officer or

4 administrator of all local governmental entities having the power to levy taxes on

5 property within the district and to the school board of any school district that

6 includes property located within the proposed district. For a county with no chief

7 executive officer or administrator, this notice shall be sent to the county board

8 chairperson.

9 2. Following receipt of the resolution and the financial data under par. (a) 2.,
10 the joint review board shall evaluate the resolution and data to determine whether
11 the designation of the district as a distressed district or the sharing of tax increments
12 by a donor district with the distressed district is likely to enhance the ability of the
13 city to pay its project costs related to the district within the time specified in par. (d)
14 2. The joint review board may approve or deny the designation and shall send a
15 written copy of its findings to the common council, except that if the common council
16 provides the joint review board with an independent financial report supporting the
17 finding contained in the resolution, the joint review board shall approve the
18 designation.

19 3. A resolution adoFted under par. (a) 1. may not take effect unless the joint
Inb 7 resolut ol

20 review board approves th designation under subd. 2.

21
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requirement under sub. (6) (f) 1. b., the department of revenue shall allocate positive
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tax increments to a distressed tax incremental district for up to 40 years after the
district is created.

2. Notwithstanding the time limits for termination under sub. (7) (ak) to (at),
but subject to sub. (7) (a) and (b), a distressed district may remain in existence for
up to 40 years after the district is created.

3. Notwithstanding the time limits and other provisions for termination under
sub. (7), a donor tax incremental district under sub. (6) (d), (dm), (e), and (f) may
continue to share tax increments with a distressed district until the earlier of the
following occurs:

a. The distressed district terminates under sub. (7) (a), (au), or (b).

b. Following its creation, the donor district has existed for 40 years.

(e) A distressed tax incremental district may not do any of the following:

1. Amend its project plan to add any new project costs.

Become part of a district with overlapping boundaries under sub. (10).
Expend any funds outside of the tax incremental district’s boundaries.
Add any territory to the district under sub. (4) (h) 2.

Become a donor district under sub. (6) (d), (dm), (e), or (f).

o oo w N

Make any expenditures after its expenditure period, as determined before

its designation as a distressed district expires.

h~4

7

SECTION 2. 66.1105 (6) (f) 2. c. of the statutes is created to read:
66.1105 (6) (D) 2. c. The recipient district is a mixed-use or industrial-use
district that has been designated as a distressed district under sub. (4e).

SECTION 3. 66.1105 (7) (au) of the statutes is created to read:
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1 66.1105 ('7) (au) With regard to a distressed tax incremental district under sub.
: (4e), the time period specified in sub. (4e) (d) 2.
- N
)( 3(- % (END)
N
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INSERT 3-1

SECTION:# 20.566 (2) (hm) of the statutes, as affected by 2009 Wisconsin Act
| @t puineridsd
28, is amended to read: @ i, W tag
W
20.566 (2) (hm) Administration of tax incrementa#nancing programy 1-‘11
' n and (€)(a~Pp—
moneys received from the fees imposed under ss. 60.85 (5) (a) 66.1105(5) (ayto

e costs of the department of revenue in providing staff and administrative

pay
services associated with tax incremental districts under ss. 60.8§,M 66.110?(‘\

"\

History: 1971¢. 108ss.2,3,6; 1971 c. 125 5s. 164, 173, 174,175, 176; 1971 c. 211, 215; 1973 ¢. 90; 1975 ¢. 39 ss. 201, 732 (1); 1977 c. 29, 31, 418; 1979 ¢. 34 5. 610m \

10 617, 2102 (46) (c); 1979 ¢. 63 55. 3, 6; 1979 ¢. 177, 221; 1981 ¢. 20; 1981 ¢. 86 55. 7, 71; 1981 c. 328 5. 4; 1983 a. 27 s5. 469 to 477; 1983 a. 368; 1983 a. 410 5. 2202 (38); \

1985 a. 29 ss. 536 to 5371, 3202 (39) (a), (46) (c), (i); 1985 a. 41, 120; 1987 a. 27 ss. 444 to 458, 3200 (47); 1987 a. 92; 1987 a. 312 5. 17; 1987 a. 399; 1989 a. 31, 335; 1991

a. 39, 259, 269; 1993 a. 16, 205, 263, 490; 1995 a, 27 ss. 546h to 546t, 1111mm to 1119r; 1995 a. 56, 227, 351; 1997 a. 27, 35, 41, 63, 148, 237, 252; 1999 a. 5,9; 1999 a. 150

s. 672; 1999 a. 167; 2001 a. 16; 2001 a. 30 s. 108; 2001 a. 109; 2003 a. 33, 127, 139, 176, 231; 2005 a. 25, 71, 323, 460; 2007 a. 4, 20, 85, 96; 2009 a. 2; 5. 13.92 (1) (bm) 2. \
4

INSERT 5-19
(1&) @/ If the joint review board approves a designation under par. (b) 3., the

department of revenue shall certify the district as a distressed tax incremental
districé and shall send a copy of the certification to the city elmd to all overlying
taxation jurisdictions. The department may impose a fee of $500 on a city for each
district in the city that kis so designated, for the additional costs incurred by th
department in administering such a district.

INSERT 6-2

SEC’I‘IONﬁ‘Effective date.

(1) This act takes effect on October 1, 2009.
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(b)

The markedfup.ifistructions I received included language to be added to created s.
66.1105 (4e) {c) 2. stating that before a donor district may share a tax increment, the
donor district must amend its project plan under s. 66.1105 (6) (e) or (f).Y I did not
execute this instruction because under current law, before a prospective donor district

may share its tax increments under s. 66.1105 (6) (d), (dm), (e), or (f), it must amend .
its project plan. Therefore, the requested change[;ﬁ?t' of current law and—is— 16
unnecessary.

Senator Sullivan:

The instructions alsgwanted the phrase “, under sub. (2) (f) 1. m.” to be added to created
8. 66.1105 (4e) (e) 3Y I'm not sure what this requested language means. If you want
to make sure that a distressed TID may not expend any funds outside its boundaries,
I would not add this language. If you want to make sure that a distressed TID may

experd funds up to{l/Z mile outside of its boundaries, as is allowed by s. 66.1105 (2) (f) (C)
1. m¥ I could add sonfe additional language to s. 66.1105 (4e)/3. to make this clear. For
now, I have not addled this phrase because I'm not sure what your intent is.

&
ONe—
fle hql{: Marc E. Shovers

Managing Attorney
Phone: (608) 266-0129
E-mail: marc.shovers@legis.wisconsin.gov
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August 17, 2009

Senator Sullivan:

The marked-up instructions I received included language to be added to created s.
66.1105 (4e) (b) 2. stating that before a donor district may share a tax increment, the
donor district must amend its project plan under s. 66.1105 (6) (e) or (f). I did not
execute this instruction because under current law, before a prospective donor district
may share its tax increments under s. 66.1105 (6) (d), (dm), (e), or (f), it must amend
its project plan. Therefore, the requested change is part of current law and is
unnecessary.

The instructions also wanted the phrase “, under sub. (2) (f) 1. m.” to be added to created
s. 66.1105 (4e) (e) 3. I'm not sure what this requested language means. If you want
to make sure that a distressed TID may not expend any funds outside its boundaries,
I would not add this language. If you want to make sure that a distressed TID may
expend funds up to one-half mile outside of its boundaries, as is allowed by s. 66.1105
(2) (O 1. m., I could add some additional language to s. 66.1105 (4e) (e) 3. to make this
clear. For now, I have not added this phrase because I'm not sure what your intent is.

Mare E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov



Shovers, Marc

From: Hudzinski, Nicole

Sent: Tuesday, August 18, 2009 6:10 PM
To: 'Greg Hubbard'; Shovers, Marc
Subject: LRB 2026, Distressed TiDs

| am in Milwaukee all day tomorrow.
Greg, in the interest of time, please send your answer to Marc's drafting question to Marc and to me.

Marc, please begin drafting according to Greg's answer, and please also revise so that joint review board approval is
required, even if independent financial data is provided.

Thanks,
Nicole

Steven 7/mn Son. Sullivan < o/%ee ,e;/
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Re: LRB 2026, Distressed TIDs Page 1 of 1

Shovers, Marc

From: Greg Hubbard [ghubbard@broydrick.com]
Sent:  Thursday, August 20, 2009 11:38 AM

To: Hudzinski, Nicole; Shovers, Marc; Kulig, Steven
Subject: Re: LRB 2026, Distressed TIDs

Marc, Nicole and Steve,

After discussing with the others, your point that including the additional language to 66.1105 (4e) (b) 2 is
unnecessary. Also, we believe that the intent was to insure that distressed TIDs not spend dollars outside the
boundaries, so NOT including the “under sub. (2) (f} 1 m”, as language is correct.

Greg

On 8/18/09 6:10 PM, "Hudzinski, Nicole" <Nicole.Hudzinski@legis.wisconsin.gov> wrote:

| am in Milwaukee all day tomorrow.
Greg, in the interest of time, please send your answer to Marc's drafting question to Marc and to me.

Marc, please begin drafting according to Greg'’s answer, and please also revise so that joint review board
approval is required, even if independent financial data is provided.

Thanks,

Nicole

Greg Hubbard

Government Affairs Advisor
Broydrick & Associates

44 East Mifflin Street
Madison, WI 53703
608-255-0566 (phone)
608-255-4612 (fax)

8/20/2009
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AN ACT to amend 20.566 (2) (hm); and fo create 66.1105 (4e), 66.1105 (6) () 2.
c. and 66.1105 (7) (au) of the statutes; relating to: authorizing the designation
of a tax incremental district as distressed and expanding the use of donor tax

incremental districts.

Analysis by the Legislative Reference Bureau

Under the current tax incremental financing program, a city or village may
create a tax incremental district (TID) in part of its territory to foster development
if at least 50 percent of the area to be included in the TID is blighted, in need of
rehabilitation or conservation, suitable for industrial sites, or suitable for mixed-use
development. Currently, towns also have a limited ability to create a TID under
certain circumstances. Before a city or village may create a TID, several steps and
plans are required. These steps and plans include public hearings on the proposed
TID within specified time frames, preparation and adoption by the local planning
commission of a proposed project plan for the TID, approval of the proposed project
plan by the common council or village board, approval of the city’s or village’s
proposed TID by a joint review board that consists of members who represent the
overlying taxation districts, and adoption of a resolution by the common council or
village board that creates the TID as of a date provided in the resolution.

Also under current law, once a TID has been created, the Department of
Revenue (DOR) calculates the “tax incremental base” value of the TID, which is the
equalized value of all taxable property within the TID at the time of its creation. If
the development in the TID increases the value of the property in the TID above the
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base value, a “value increment” is created. That portion of taxes collected on the
value increment in excess of the base value is called a “tax increment.” The tax
increment is placed in a special fund that may be used only to pay back the project
costs of the TID. The costs of a TID, which are initially incurred by the creating city
or village, include public works such as sewers, streets, and lighting systems;
financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or, generally,
20 years, 23 years, or 27 years after the TID is created, depending on the type of TID
and the year in which it was created. Under certain circumstances, the life of the TID
and the allocation period may be extended.

Under certain limited circumstances, a TID that has paid off all of its project
costs but has not reached its mandatory termination date may become a donor TID,
continue to receive tax increments, and forward those increments to a recipient TID
created by the same city or village.

Under current law, a planning commission may adopt an amendment to a
project plan, which requires the approval of the common council or village board and
the same findings that current law requires for the creation of a TID. Current law
also authorizes the amendment of a project plan up to four times during a TID’s
existence to change the district’s boundaries by adding or subtracting territory.

This bill authorizes a city or village to designate a TID that was created before
October 1, 2008, as a distressed TID if a number of steps occur. The city or village
must adopt a resolution finding that its project costs incurred on the TID exceed the
revenues the city or village expects the TID to generate during its lifetime. If DOR
prescribes any forms that the municipal clerk must complete as part of the distressed
TID designation, the clerk shall complete and submit the forms to DOR. The
municipal clerk must also send to DOR and the joint review board a copy of the
resolution and the related financial data that the city or village used when it adopted
its resolution.

Before the city or village may adopt the resolution concerning its project costs,
the common council must hold a public hearing at which interested parties may
express their views on the proposed distressed TID. Notice of the hearing must be
sent to the overlying taxation districts. Following receipt of the resolution and
financial data, the joint review board must evaluate the information to determine
whether designating the TID as distressed or allowing increment sharing will likely
enhance the ability of the city or village to pay its project costs. The resolution
adopted by the city or village may not take effect without joint review board
of the designation. The board may approve or deny the designationy®xcept that if

€ city or village provides the board with an independen cial report that
supports the finding, the board mW

Tf the joint review board approves the designation, DOR must certify the
designation and notify all overlying taxing jurisdictions of the certification. DOR
may impose a $500 fee on a city or village to administer the city’s or village’s TID that
is so designated.

Under the bill, a distressed TID may continue to exist and receive tax
increments, as well as contributions from a donor TID, for up to 40 years after the
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distressed TID was created. A distressed TID may not amend its project plan to add
any additional project costs, add territory, become a donor TID, make any
expenditures after its original expenditure period ends, or expend funds outside of
the TID’s boundaries. A distressed TID must terminate whenever all of its project
costs have been paid off or 40 years after it was created, whichever occurs first. A
donor TID must terminate upon the earlier of the distressed TID’s termination or 40
years after the donor TID is created

The bill authorizes a mixed-use or industrial TID that has been designated as
distressed to receive tax increments from a donor TID. Currently, the recipient TID
must be a blighted area or an area in need of rehabilitation, or the project costs in
the recipient TID must be used to rehabilitate low-income housing or for
environmental contamination remediation.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.566 (2) (hm) of the statutes, as affected by 2009 Wisconsin Act
28, is amended to read:

20.566 (2) (hm) Administration of tax incremental, and environmental
remediation tax incremental, financing programs. All moneys received from the fees
imposed under ss. 60.85 (5) (a) and (6) (am), 66.1105 (4e) (), (5) (a), and (6) (ae), and
66.1106 (7) (am) and (13) (b) to pay the costs of the department of revenue in
providing staff and administrative services associated with tax incremental districts
under ss. 60.85, 66.1105, and 66.1106, and to reimburse a municipality for costs
incurred by the municipality related to the department’s administration of the tax
incremental financing program.

SECTION 2. 66.1105 (4e) of the statutes is created to read:

66.1105 (4e) DISTRESSED TAX INCREMENTAL DISTRICTS. (a) Subject to the

limitations in this subsection, a city may designate a tax incremental district that
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it created before October 1, 2008, as a distressed tax incremental district if all of the
following occur:

1. The local legislative body adopts a resolution finding that its project costs
incurred, with regard to the tax incremental district, exceed the amount of revenues
from all sources that the city expects the district to generate to pay off such project
costs during the life of the district.

2. The clerk of the local legislative body certifies the resolution and forwards
a copy of the certified resolution and a copy of all of the financial data that the local
legislative body used in the adoption process under subd. 1. to the department of
revenue and the joint review board.

(b) 1. Adoption of a resolution under par. (a) 1. shall be preceded by a public
hearing held by the common council at which interested parties shall be afforded a
reasonable opportunity to express their views on the proposed designation of a
distressed tax incremental district. Notice of the hearing shall be published as a
class 2 notice under ch. 985. The notice shall describe the resolution and shall advise
that a copy of the resolution will be provided on request. Before publication, a copy
of the notice shall be sent by 1st class mail to the chief executive officer or
administrator of all local governmental entities having the power to levy taxes on
property within the district and to the school board of any school district that
includes property located within the proposed district. For a county with no chief
executive officer or administrator, this notice shall be sent to the county board
chairperson.

2. Following receipt of the resolution and the financial data under par. (a) 2.,
the joint review board shall evaluate the resolution and data to determine whether

the designation of the district as a distressed district or the sharing of tax increments
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by a donor district with the distressed district is likely to enhance the ability of the

city to pay its project costs related to the district within the time specified in par. (d)

2. The joint review board may approve or deny the designation and shall send a

provides the joint review board with an independent financial report supporting the

finding contained in the resolution, the joint review board shall approve the

3. A resolution adopted under par. (a) 1. may not take effect unless the joint
review board approves, by resolution, the designation under subd. 2.

(¢) If the department of revenue prescribes any forms that the city clerk must
complete as part of the designation of a distressed tax incremental district, the clerk
shall submit the forms to the department on or before December 31 of the year the
district is designated as distressed.

(d) 1. Notwithstanding the time limits for the allocation of positive tax
increments under sub. (6) (a), but subject to sub. (6) (a) 1., and notwithstanding the
requirement under sub. (6) (f) 1. b., the department of revenue shall allocate positive
tax increments to a distressed tax incremental district for up to 40 years after the
district is created.

2. Notwithstanding the time limits for termination under sub. (7) (ak) to (at),
but subject to sub. (7) (a) and (b), a distressed district may remain in existence for
up to 40 years after the district is created.

3. Notwithstanding the time limits and other provisions for termination under
sub. (7), a donor tax incremental district under sub. (6) (d), (dm), (e), and (f) may
continue to share tax increments with a distressed district until the earlier of the

following occurs:
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a.

b.
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The distressed district terminates under sub. (7) (a), (au), or (b).

Following its creation, the donor district has existed for 40 years.

(e) A distressed tax incremental district may not do any of the following:

1.

A S

Amend its project plan to add any new project costs.

Become part of a district with overlapping boundaries under sub. (10).
Expend any funds outside of the tax incremental district’s boundaries.
Add any territory to the district under sub. (4) (h) 2.

Become a donor district under sub. (6) (d), (dm), (e), or (f).

Make any expenditures after its expenditure period, as determined before

its designation as a distressed district expires.

(f) If the joint review board approves a designation under par. (b) 3., the

department of revenue shall certify the district as a distressed tax incremental

district and shall send a copy of the certification to the city and to all overlying

taxation jurisdictions. The department may impose a fee of $500 on a city for each

district in the city that is so designated, for the additional costs incurred by the

department in administering such a district.

SECTION 3. 66.1105 (6) (f) 2. c. of the statutes is created to read:

66.1105 (8) (f) 2. ¢. The recipient district is a mixed-use or industrial-use

district that has been designated as a distressed district under sub. (4e).

SECTION 4. 66.1105 (7) (au) of the statutes is created to read:

66.1105 (7) (au) With regard to a distressed tax incremental district under sub.

(4e), the time period specified in sub. (de) (d) 2.

SECTION 5. Effective date.

(1) This act takes effect on October 1, 2009.

(END)
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